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अपीलाथŎ की ओरसे/ Appellant by : Shri Philip George, Advocate  
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आदेश / O R D E R 
 
PER MAHAVIR SINGH, VICE PRESIDENT: 

 

These four appeals by assessee are arising out of the different orders of 

Commissioner of Income Tax (Appeals)-18, Chennai in ITA Nos. 335 to 337 & 

338/2015-16 vide orders dated 26.09.2017 & 20.09.2017.  Assessments were 

framed by ACIT, Central Circle II(3), Chennai for the AYs 2009-10, 2010-11, 
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2011-12 & 2012-13 vide orders of even dated 27.03.2014 u/s. 153C r.w.s. 

143(3)  of the Income-tax Act, 1961 (herein after referred to as ‘the Act’).  

 

3. At the outset, Ld. Counsel for the assessee stated that there is one 

common issue in all these four appeals of assessee is as regards to agricultural 

income.  Further Ld. Counsel stated that in ITA NO. 213/Chny/2018 one more 

issue is as regards to LIC premium paid and in ITA NO. 216/Chny/2018 one 

more additional issue is as regards to unexplained jewellery. Ld. Counsel for 

the assessee Shri. Philip George, filed copy of Tribunals decision in assessee’s 

husband case in ITA No. 1411/Chny/2017 for AY 2010-11 vide order dated 

22.03.2018, wherein the Tribunal has set aside the assessment denovo and 

further that order was followed again by the coordinate bench of this Tribunal 

in assessee’s son and daughter in the case of Ms. T.D. Banu vs ACIT in ITA 

Nos. 1276, 1277, 1278 & 1279/Chny/2018 & T.D. Tataji vs ACIT in ITA No. 

1392/Chny/2017 & 1275/Chny/2018 vide order dated 28.02.2022, wherein the 

appeals were set aside vide para 7 as under: 

 “7. After hearing rival contentions and going through the entirety of 

facts, since in the appeals of Shri. T.D. Naidu in ITA No. 1411/Chny/2017 order 

dated 22.03.2018, the Tribunal has already remanded back the matter to the 

file of the AO, we are also inclined to remit the matter back to the file of the AO 

in all these appeals after condoning the delay in the above mentioned five 

appeals.  Hence, we set aside the orders of the lower authorities in all these 

appeals and remand the matter back to the file of the AO for fresh adjudication 

after giving reasonable opportunity of being heard to the assessee.”  
 

Ld. Counsel stated that in assessee’s husband case and in the case of daughter 

and son matter has been remitted back where issue was agricultural income 
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and that of LIC payment.  He stated that only one new issue in one year i.e., 

AY 2012-13 in ITA No. 216/Chny/2018 is as regards to unexplained jewellery 

found during the course of search where the same is declared under VDIS or 

not is the issue.  Ld. Counsel stated that in all these appeals there was no 

proper representation as the assessee’s husband was in judicial custody during 

the period.  This fact was noted by Tribunal in assessee’s husband case in ITA 

No. 1411/Chny/2017 (supra), wherein this fact is noted as under: 

 “3. The AR submitted that the assessee was in judicial custody as he 

could not get his bail during the appeal proceedings and was still in judicial 

custody till the appeal is filed before this tribunal.  The CIT(A) dismissed the 

appeal without effective representation when the assessee was in judicial 

custody which was known to him.  Getting an unfettered bail is the only way to 

effectively represent himself with free state of mind and in this case it was 

absent, while the CIT(A) dismissed the appeal without effective representation.  

Per contra, the DR supported the order of the CIT(A).”  
 

Agreeing to the above facts Ld. Counsel stated that in case these appeals of 

assessee are also set aside the consistent  view may be taken on this issues. 

 

4. When these facts were confronted, Ld. CIT(DR) Shri. M. Rajan, contested 

the setting aside of the appeals to the file of the Ld. AO and stated that there is 

a distinction in assessee’s husband case and assessee’s case because 

assessee’s husband was in judicial custody but not the assessee.  He also 

further stated that the assessee do not own any agricultural land, whereas the 

assessee’s husband owned agricultural land about seven acres.  Countering the 

same Ld. Counsel for the assessee Mr. Philip George filed a copy of lease 

agreement and stated that the assessee is holding leased land of 20 acres for 
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cultivation of which agricultural produce was grown and earned agricultural 

income.  Ld. CIT(DR) could not controvert the above facts situation. 

 

5. After hearing rival contentions and going through the facts of the case, 

we are inclined to set aside the orders of the lower authorities and remand the 

matter back to the file of the AO for re-deciding the issue on merits.  

Accordingly, all the orders of the lower authorities are set aside and remand 

the matter back to the file of the AO for fresh adjudication.  

 

6. In the result, all the four appeals filed by the assessee are allowed for 

statistical purposes.  

 
Order pronounced on 22nd June, 2022. 
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